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DECLARATION OF CONDOMINIUM

FOR

SHERWOOD'S ROLLING HILLS CONDOMINIUMS

WHEREAS, JAMES B. SINEATH, hereinafter referred to as "Owner"
or "Declarant”, owns certain real property in the City of Valdosta,
Towndes County, Georgia, being more particularly described on
Exhibit "A" attached hereto and incorporated herein and made a part
hereof by reference thereto:; and

WHEREAS, Owner desires to submit said hereinafter described
property to the provisions of the "Georgia Condominium Act",
Georgia DLaws, 1975, House Bill Number 619, Act Number 463, as
amended from time to time (hereinafter referred to as "The
Condominium Act"™); and

WHEREAS, Owner has constructed six (6) buildings containing
forty-eight (48) residential units on the land as described in
Exhibit "A" attached hereto and made a part hereof by this
reference (which portion of the land, together with the
improvements located thereon, ghall be referred to as the
"Submitted Property” and the owner desires to submit the property
to provisions of the "Georgia Condominium Act", Georgia Laws, 1975,
House Bill Number 619, Act Number 463, as amended from time to
time; and

NOW, THEREFORE, Owner in accordance with the Georgia
Condominium Act’, Georgia Laws 1975, House Bill Number 619, Act
Number 463, as amended from time to time, does hereby make the
following declaration.

DECLARATION

Owner hereby makes the following declaration as to divisions,
covenantsg, restrictions, conditions, limitations and uses to which
the submitted property and improvements now situated thereon
specifying that this declaration shall constitute covenants to run
with the land, binding upon Owner, successors, representatives,
and assigns, and all subsequent owners of any part of the property
or improvements, their lessees, grantees, heirs, executors,
adminigtrators, representatives, devisees, successors or assigns,
and does hereby establish and submit the property described on
Fxhibit "A" attached hereto and incorporated herein and made a part
hereof to the condominium regime (hereinafter sometimes referred
.o as "Submitted Property”).
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The name of the condominium shall be known as SHERWOOD'J
ROLLING HILLS CONDOMINIUMS.

1. Definition: Except as provided herein, the definitions
set forth in the Act shall apply to this declaration and all othe:
condominium documents. In addition te the definitions contained
in the Act, the following definitions shall apply to thig
declaration and all other condominium documents covering the
property described on Exhibit "A" attached hereto.

(a) "BRoard" shall mean the Board of Directors of SHERWOOD'S
ROLLING HILLS CONDOMINIUM OWNER'S ASSOCIATION, INC., which is 4
non-profit corporation of the unit owners established pursuant td
the Act, to this declaration and to the by-laws of the Association.

(b) "Building"” shall mean the composite of all unitd
compriging the single structure. The units and buildings arg
identified and located on plats and plans attached hereto and as
hereafter provided by amendment to this declaration.

(c) “"Common Elements" ghall mean the common areas and
facilities as defined in the Act and in this declaration,
Association, and by-laws and amendments to same.

(d) "Common Expenses"” shall mean the common expenses ag
defined in the Act, in this declaration, Association and by-laws
and amendments to same.

(e} "Condominium" is that form of ownership established by
the provisions of the Act.

(f) "Condominium Documents” shall include this declaration,
the Articles of Incorporation of the Association and the by-lawsg
of SHERWOOD®S ROLLING HILLS CONDOMINIUM OWNER'S ASSOCIATION, INC.,
all other exhibits attached hereto and all other documents, rules,
and regqulations promulgated pursuant to the authority created
herein and by the Act, as said documents shall be amended from timd
to time.

(g) "Submitted Property" shall include the lands described
in Exhibit "A" attached hereto and any other lands submitted undex
the terms hereof, and the buildings and all other improvements
thereon which are or may hereafter be used in connection with the
ownership and use of said land improvements as condominium
property.

(h) "SHERWOOD'S ROLLING HILLS CONDOMINIUOM  OWNER'S
ASSOCIATION, INC." shall mean a non-profit corporation organized
under the laws of the State of Georgia, whose members shall be unit

owners, and which unit owners will automatically become members of
the Asgsociastion wupon becoming a unit owner. SHERWOOD'S ROLLING
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HILLS CONDOMINIUM OWNER'S ASSOCIATION, INC. is hereinafter
sometimes referred to as "Assoclation”.

(i) "Foreclosure” grhall include the exercise of a power of
sale contained in any deed to secure debt or other instrument
conveying security title to the unit.

(j) "Lease™ shall include all leases, sub-leases and rental
contracts, whether oral or written.

(k} "Majority", except where otherwise provided by the Act,
the Articles of Incorporation of the Association, or the by-laws,
shall mean the number of unit owners, or their proxies, entitled
to cast fifty-one (51%) percent or more of the total votes of the
Association in accordance with the voting rights as determined by
the Act, thisg declaration, Association and by-laws and amendments
thereto.

(1) "Mortgage" shall include a deed to secure debt or other
instrument conveying security title to a unit.

(m) "Mortgagee” shall include any grantee or holder of a deed
to secure debt or other instrument conveying security title to a
unit.

{n) "Plans™ and "Plat" shall mean the plans and plats of the
buildings and Submitted Property referred to in the Act, which
plans are attached as Fxhibit "E" and plats are attached as Exhibit
"C", incorporated herein, which bear the statement of a registered
surveyor and registered architect.

(o) "Apartment Unit", “"Residence" and "Apartment™ shall be
synonymous with the term "Unit" as used in the Act and in the
boundary described in this declaration and exhibits attached hereto
as may hereafter be amended. Apartment Unit may hereafter
sonetimes be referred to as "Unit".

(p} "Condominium Property” shall include the lands described
in the attached Exhibit "A", attached hereto and the buildings and
all other improvements thereon which are or may hereafter be used
in connection with the ownership and use of said land improvements
as condominium property.

2. The Buildings: The exterior walls of the buildings are
frame construction with exterior covering to be vinyl siding. The
interior walls are sheet rock on wood studs. The roof is on wooden
framing with asphalt shingles. Each building is constructed on a
concrete monolithic slab foundation with concrete f£looring on the
first floor. Upstairs units are on a wooden floor system with one
and one-half (14") inches of light concrete. Each unit has separate
heating, air-conditioning, and lighting. Each unit has individual
plumbing and has individual water cut-off.
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3. Apartment Unitg:

A. Onif Information: Attached hereto, incorporated herein
and made-a part hereof by reference thereto is Exhibit "G”, being
a list of all apartment units in the buildings and the percentage
of interest in the common elements appertaining to each unit and
its owner.

B. Unit Boundaries: The boundaries of each unit are as
described in Exhibit "E" attached hereto and shown on the plang.

C. Unit Identification: Prior to the first conveyance of any
unit there will be filed for record in the office of the Clerk of
the BSuperior Court of Lowndes County, Georgia, with thisg
declaration a verified statement of a registered architect or
licensed professional engineer certifying that the Floor Plans
fully and accurately depict the layout, location, number/letter
identification and dimensions of the buildings and the units
therein to be conveyed. Said plans, together with such plats as
may have been filed prior thereto, shall further describe the
buildings and units contained therein including the number of
stories, the number of units contained in each building, the
principal materials of which the buildings and units are con-
structed, the approximate area of each, the number of rooms,
immediate common area to which it has access and such other data
as may be necessary for its proper identification.

4. Common Elements: The common elements consist of the
entire condominium property, except for the units, and includes
all parte of the buildings not included in the units as shown on
the plans and as described herein, and includes, without
limitation, the following:

(a) 'The remainder of the land described in Exhibit "A" which
is not included in the unit and not designated as a limited common
element:;

(b} All parking areas;

(c) All central and appurtenant equiprment for services such
as power, lights, telephone, gas and water which are not geparate
facilities;

(d} All sewer pipes gerving more than one unit;

{e) All pools, tennis courts, clubhouses and service and
maintenance facilities and spaces;

(f£) All walks, curbing, and access paving, shrubbery, trees,
and other landscaping; and
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{g) All other parts of the condorinium property and all
appurtenances and installations 1in the buildings or on the
condominium property intended for common use or necessary or
convenient to the exigtence, operation, maintenance and safety of
the condominium property.

5. Limited Common Elements: Each unit owner shall have an
exclusive easement to the outdoor storage area ag shown on the
plans. Said plans shall be filed for record in the office of the
Clerk of the Superior Court of Lowndes County, Georgia. The
reservations herein set forth and the easements c¢reated shall not
be enlarged, diminished, or varied by any custom, practice, or
usage, and shall be deemed to be conveyed and transferred with the
unit to which it i=s assigned, even though not specifically referred
to in the deed or other instrument conveying or transferring titles
of such unit or creating security interest in such unit.

6. Ownership of Common EFElements: The common elements shall
be for the common use of all unit owners. The ownership of each
unit shall include ownership of the percentage of undivided
interegt in the common elements as assigned to each unit in Exhibit
"G". The percentage of interest assigned to the respective units
can be changed only by the consent of all unit owners expressed in
an amendment to this declaration as hereinafter provided. Each
undivided interest is to be conveyed with the unit to which it is
assigned, and is included as a part of the title to such unit. It
cannot be separated from the unit to which it is assigned and
cannot be separately conveyed or transferred nor used as security
in any manner; it shall be deemed to be conveyed or transferred
with the unit. to which it is assigned even though not specifically
referred to in the -deed of conveyance or other instrument conveying
or trangferring title to such unit or creating a security interest
therein. The common elements shall remain undivided and no right
shall exist to partition except as provided in the Act, this
declaration, Association and by-laws as they now exist or as they
may hereafter be amended.

7. Purpose of Property and Use Restricltions Thereon.

7.1 The purpose of the property is to provide residential
housing, parking, and recreational facilities for unit owners,
their respective families, tenants, guests and servants.

7.2 The units and common areas and facilities sghall be
occupied and used as follows:

7.2.1 No commercial business shall be permitted within the
property nor shall any Owner lease his Condominium Unit for
transient or hotel purposes. All leases shall be in writing with
a minimum term of at least three (3) months. Any lease shall be
subject in all respects to the provisions of this Declaration, the
by-laws and the rules and regulations of the Association; any

5
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failure by the tenant to comply with the terms of such documents
shall be a default under the lease; and any lease shall so provide.
In the event any tenant of a Condominium Onit violates the terms
of such documents, the Association shall have the right to require
the Owner or tenant of the Condominium Unit to terminate the lease
because of the violation and to enforce the vieclation against the
Owner.

7.2.2 There shall be no obstruction of the common areas and
facilities. Except in the cage of designated storage areas,
nothing shall be stored in the common areas and facilities without
the prior written consgsent of the Board of Directors.

7.2.3 Nothing shall be done or kept in any unit or in the
general or limited common areas and facilities which shall increage
the rate of insurance on the general or limited common areas and
facilities without the prior written consent of the management
committee. No owner shall permit anything to be done or kept in
the unit or in the general or limited commen areas and facilities
which will result in the cancellation of insvrance of any unit or
any part of the general or limited common areas and facilities,
which would be in violation of any law. WNo waste will be committed
of the general common areas and facilities or limited common areas
and facilities.

7.2.4 No sign of any kind shall be displayed to the public
view from any unit or from the general or limited common areas and
facilities without ¢the prior written consent of the Board of
Directors.

7.2.5 No animals, livestock or poultry of any kind shall be
raised, bred, or kept in any unit oxr in the general or limited
common areas and facilities; except that dogs, cats or other
household pets may be kept in units, subject to rules and
reqgulations adopted by the Board of Directors.

7.2.6 No noxious, dangerous or offensive activity shall be
carried on in any unit or in the general or limited common areas
and facilities, nor shall anything be done therein which may be or
become an annoyance or nuigance to other owners.

7.2.7 DNothing shall be altered or constructed in or removed
from the general or limited common areas and facilities, except
upon the prior written consent of the Board of Directors.

7.2.8 The Board of Directors is authorized to adopt rules
for the use of the general or limited common areas and facilities,
and prescribe penalties for any violation thereof, and shall
furnish such rules in writing to the owners, who shall be bound
thereby. Such rules and regulations shall be binding upon the
ownersg, their families, visitors, guests, servants, employees,
lessees, licensees, invitees, successors and assigns until and

6
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unless they are overruled and cancelled in a regular or special
meeting of the Association by the affirmative vote of two-thirds
(2/3) majority of the unit owners.

7.2.9 None of the rights and obligations of the owners
created herein, or by the deeds conveying the condominiums, shall
be altered inm any way by encroachments due to settlement or
shifting of structures or any other cause. There shall be valid
eagsements for the maintenance of said encroachments so long as they
shall exist:; provided, however, that in no event shall a wvalid
easement for encroachment be created in favor of an owner or owners
if said encroachment occurred due to the willful conduct of said
owner or owners.

7.2.10 Owner, and persons he may select, shall have the right
of ingress and egress over, upon, and across the general and
limited common areas and facilities and the right to store
materials thereon and make such other use thereof as may be
reasonably necessary incident to the sales of the condominiums and
operation of the wunits and common areas and facilities in
connection with Sherwood's Rolling Hills Condominiums. Declarant
and his agent shall retain the right to use of the sales office,
model units and the general and limited common areas and facilities
in connection therewith during the period of sales of the units in
Sherwood's Rolling Hills Condominiums.

7.3.1 Nuisances - No nuisance shall be allowed upon the
condominium property, nor any use or practice not originally
contemplated in the uses and purposes hereinabove set forth which
would be the source of any annoyance to wunit owners or an
interference with.the peaceful possession and proper use of the
condominium property by unit owners. All parts of the condominium
property, including units, shall be kept in a clean and sanitary
condition and no rubbish, refuse or garbage shall be allowed to
accumulate or any fire hazard allowed to exist. No unit owner
gshall make or permit any use of his or its unit or make any use of
the common elementsg or limited common elements which will wviclate
the provisions of the condominium documents or any insurance policy
covering the condominium property.

7.3.2 No Unlawful Use - No improper, offensive or unlawful
use shall be made of any part of the condominium property, and all
applicable laws, zoning ordinances and reqgqulations of all
governmental bodiez shall be observed. The responsgibility and
expense of meeting the requirements of governmental bodies which
require maintenance, modification or repair of the condominium
property shall be the same as the responsgibility for maintenance
and repair of the property unless necessitated by the misuse,
migconduct, neglect or specific use of the unit owner, in which
case such expenseg shall be assessed against such owner.
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8. Properlty Rightsa:

Section 1. Development Plan. Sherwood’s Rolling Hills
Condominiumg will be developed in the following manner:

(a) General. The Owner has constructed on the Submitted
Property six (6) residential buildings containing forty-eight (48)
regidences.

Section 2. Resgidence. Each residence or unit, together with
its undivided interest in the common area, shall for all purposes
constitute real property which may be owned in fee simple and which
may be conveyed, transferred and encumbered in the same manner as
any other real property, subject to the provisions of this
declaration. Each owner shall be entitled to the exclusive
ownership and possession of his. residence or unit, subject to the
provisions of the Act and this declaration. Subject to the follow-
ing, each residence or unit shall include all of the space within
the boundaries thereof. The lower horizontal boundary shall be the
unfinished flooring and the upper horizontal boundary shall be the
unfinished ceiling. The vertical boundaries shall be the outer
unfinished surfaces of all interior walls as shown on the plats
provided for in this declaration and the architectural floor plans
which shall be filed for record, simultaneously with the filing of
this declaration, in the office of the Clerk of the Superior Court
of Lowndes County, Georgia; provided, however, that all attachments
to the exterior walls of a residence or unit which are part
thereof, which protrude beyond said boundaries and which were con-
structed in conformity with the architectural plans and
specifications, shall ~be deemed tc be included within said
boundaries. All conduits, pipes, ducts, plumbing, wiring and other
facilities for the furnishing of utility services to one or more
other residences or units and/or the common area are common area
and are excluded from a residence or unit although located, in
part, within the boundaries thereof. Each owner of a residence or
unit., by acceptance of a deed therefor, agrees that he has had full
opportunity to inspect and examine the residence or unit thus
acquired by him and waives any claim or demand which he might
otherwise have had against the owner or any other person whomsocever
as a result of any discrepancy between the residence or unit as it
then exists and as it is described in this declaration, the master
plat plan, the supplemental plats and the architectural plans and
specifications. The ownership of each residence or unit shall
include, and there shall pass with each residence or unit as
appurtenances thereto whether or not separately described, all of
the right, title and interest of a residence or unit owner in the
property, which shall include but not be limited to an undivided
interest in the common area, membership in the Association and an
undivided interest in the funds and assets held by the Association.

Section 3. Common Area. Ownership of the common area shall
be by the owners as tenants in common. The percentage of undivided

8
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interest of each owner in and to the common area at any particular
time shall be as set forth in Fxhibit "G" attached hereto and, by
reference, made a part hereof. BEach Owner's percentage of
undivided interest in and to the common area at any particular time
shall be the percentage derived by subtracting from "100" percentum
the total at =gaid time of the percentages of all other residence
or unit owners. The percentages of undivided interest of the
owners as defined in this declaration may be altered only by the
consent of all owners (or such lesser number of owners as may
hereafter be prescribed by the Act) expressed in a duly recorded
amendment to this declaration.

9. Model Units and Sales Office. Owner and Owner's duly
authorized agents, representatives, and employees shall have the
right to maintain model units and a sales office on land within
the project, and to use the model units and sales office during
the period that units remain unsold.

10, Reservation of Eagement to- Facilitate Creation of
Tmprovements on L.and Within Project and on Additional Land. Owner
and persons he may select, shall have the right of ingress and
egress over, upon and across the general and limited common areas
and facilities or any additional land which may hereafter be added
to the project and the right to store materials thereon and make
gsuch other use thereof as may be reasonably necessary for the sales
of the condominiums and operation of the units and common areas and
facilities in connection with Sherwood's Rolling Bills
Condominiumg. Owner and his agents shall retain the right to use
the sales office and model units and the general and limited common
areas and facilities in connection therewith during the sale of the
units, -

11. Fasementg and Rights of Access:

A. Encroachments: If any portion of the common elements now
encroaches upon any unit, or if any unit now encroaches upon any
other unit or upon any porticn of the common elements, as a result
of the construction of the building, or if any such encroachment
shall occur hereafter as a result of settling or shifting of a
building, a valid easement for the encroachment and for the
maintenance of the same shall exist so long as the building shall
atand. In the event a building or any portion thereof shall be
partially or totally destroyed as a result of fire or other
casualty, or as a result of condemnation or eminent domain proceed-
ings, and then rebuilt, encroachments of parts of the common
elements upon any unit, or of any unit upon any other unit or upon
any portion of the common elements or limited common elements due
to such rebuilding shall be permitted and valid easements for such
encroachments and the maintenance thereof shall exist so long as
the building shall stand.




B. General Easementg: Each unit owner shall have an easement
in common with the other owner or owners of the other unit or vnits
to use all pipes, ducts, wires, cables, conduits, chutes, utility
lines or other physical facilities which may now or hereafter
become common elements necessary to adequately serve the
condominium property.

C. JInspection and Maintenance: Any member of the Board, or
any other person authorized by the Board, shall have the right of
access to all common elements and to each unit for the purposes of
inspection, maintenance, repair or replacement of any part of the
condominium property. Provided, however, that except in the case
of emergency such right of access to a unit shall not be exercised
without reasonable notice to the unit owner and all attempts will
be made to make such entry and repairs, et cetera, at a reasonable
and convenient time to the owner.

12. Use and Resgtrictions. The use of the condominium
property shall be in accordance with the following provisions so
long ags the condominium exists:

A. Apartment Units: Bach of the apartment units =shall be
occupired as a residence for single-family residential purposes,
and are restricted to such use. Each unit may be leased or rented
by the unit owner subject to the previous section 7.2.1 and other
provisions of this Declaration.

B. Common Elements: The common elements shall be used only
for the purposes for which they are intended in the furnishing of
gervices and facilities for the enjoyment of the unit owners.

c. Nuigances: No nuilgance shall be allowed upon the
condominium property, nor any use or practice not originally
contemplated in the uses and purposes hereinabove zet forth which
would be the source of any annoyance to unit owners or an inter-
ference with the peaceful possession and proper use of the condo-
minium property by unit owners. All parts of the condominium
property, including units, shall be kept in a clean and sanitary
condition and no rubbish, refuse or garbage shall be allowed to
accumulate or any fire hazard allowed to exist. No unit owner
shall make or permit any use of his or its unit or make any use of
the common elements or limited common elements which will viclate
the provisions of the condominium documents or any insurance policy
covering the condominium property.

D. No Unlawful Use: HNo improper, offensive, or unlawful use
shall be made of any part of the condominium property, and all
applicable laws, =zoning ordinances, and vregulations of all
governmental bodies shall be observed. The responsibility and
expense of meeting the requirements of governmental bodies which
require maintenance, modification or repair of the condominium
property shall be fthe same as the responsibility for maintenance

10
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and repair of the property unless necessitated by the misuse,
misconduct, neglect or specific use of the unit owner in which case
guch expenses shall be assessed against such owner.

: E. Regulations and Rules: Regulations and rules concerning
" the use of condominium property may be made and amended from time
to time by the Board. Copies of such requlations and rules shall
be maintained by the secretary of the Association and furnished to
all unit owners and mortgagees upon request. Such regulations and
rules shall be binding upon the owners, their families, visitors,
guests, gervantsg, employees, lesseces, licensees, invitees,
successors and assigns until and unless they are overruled and
cancelled in a regular or special meeting of the Association by the
affirmative vote of two-thirds (2/3) majority of the unit owners.

13. JInsurance and Casualty Logses:

A. Insurance: The Board of Directors or its duly authorized
agent shall have the authority to and shall obtain insurance (all
in form, content and amount acceptable to any mortgagee) for all
of the improvements on the property (with the exception of
improvements and bettaerments made by the respective unit owners at
his expense and further excluding title insurance, which shall be
an expense of the owner) against loss or damage by fire or other
hazards, including extended coverage, vandalism and malicious
mischief, in an amount sufficient to cover the full replacement
cost of any repair or reconstruction in the event of damage or
destruction for any such hazard. The poliey shall also include
comprehensive general liability insurance with a minimum limit of
$1,000,000.00. Such insurance policy or policies shall contain a
loss payee clause in favor of said mortgagee(s) and a 30-day notice
of cancellation to mortgagee clause in a form acceptable to said
mortgagee(s). It shall be left up to the Directors to purchase
director's and officer's liability coverage with a minimum limit
of $1,000,000.00. The Board of Directors shall be written in the
name of the Association as Trustees for each of the unit owners in
such proportions as the Board of Directors shall determine which
determination =8hall be based on the annual insurance review
provided for in this section. Such insurance shall be governed by
the following provisions:

(1) Companies: All policies shall be written with a company
licensed to do business in the State of Georgia, and holding a
rating of A - Class 12.

(2) Beneficiariesgs: All policies shall be for the benefit of
unit owners and their mortgagees as their interests may appear.

(3) Certificates: Provision shall be made for the isgsuance
of a certificate of insurance to each owner and his mortgagee, if
any, which shall specify the proportionate amount of such insurance
attributable to the particular owner's unit.

11
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(4) Policies: A copy of all policies and endorsements
thereto shall be deposited with the Board of Directors or with the
Ingsurance Trustee appointed by the Board.

(5) Adjustments: Exclusive authority to adjust losses under
policies hereafter in force on the property shall be vested in the
Board of Directors or its duly authorized agent and any mortgagee;
provided, however, that no mortgagee having an interest in such
losses may be prohibited from participating in the settlement
negotiations, if any, related thereto.

(6) Contribution: 1In no event shall the insurance coverage
obtained and maintained by the Board of Directors hereunder be
brought into contribution with insurance purchased by individual
owners or their mortgagees.

(7} Additional Insurance: It shall be the individual
responsibility of each owner at his own expense to provide as he
sees fit, title insurance on his individual unit, comprehensive
personal liability insurance, theft or other insurance coverage
covering improvements, betterments, and personal property damage
and loss.

(8) ITnsurance Review: The Board of Directors shall conduct
an annual insurance review which shall include a replacement cost
appraisal, without respect to depreciation, of all improvements on
the property (with the exception of improvements and betterments
made by the respective owners at their expense) by one or more
qualified building cost estimators.

{9} Policy Provisions: The Board of Directors or its duly
anthorized agent shall be required to make every effort to secure
insurance policies that will provide for the following: (1) a
waiver of subrogation by the insurer as to any claims against the
Board of Directors, its duly avthorized agent, the owners and their
regpective servants, agents and employees; (ii) a waiver of its
right to repair or reconstruct instead of paying cash by the
insurer; (1ii) that the policies on the property cannot be
cancelled, invalidated or suspended on account of the conduct of
any director, officer, or employee of the Association or its duly
authorized agent without the prior demand in writing delivered to
the Association to cure the defect and the allowance of a
reasonable time thereafter within which the defect may be cured by
the Agsociation, its agent, or any owner or mortgagee; and {iv)
that any "other insurance" clause in the master policy excludes
individual owner's policies from consideration.

B. No Partition: There shall be no judicial partition of
the property or any part thereof, nor shall the Owners or any
person acguiring any interest in the property or any part thereof
seek any such judicial partition until the happening of the
conditions set forth in this declaration in the case of damage or
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destruction or unless the property has been removed frdm the
provisions of the Act.

C. Insurance Trustee:

{1) Trustee: When Trustee is referred to herein, the sane
shall mean the Board of Directors, unless the Board of Directors
has named a Trustee. All insurance policies purchased by and in
the name of the Association shall provide that the proceeds
covering property losses shall be paid to the Board of Directors
of the Association and/or the Trustee (if such Trustee has been
appointed) and any mortgagee, jointly. If a Trustee resigns or is
unable or unwilling to serve at any time, a majority vote of the
Roard of Directors shall appoint a successor Trustee. Immediately
upon the receipt by the Association of such proceeds, the
Association shall endorse the instrument by means of which such
proceeds are paid and deliver or cause to be delivered such
instrument to the Insurance Trustee and any mortgagee, jointly.

(2) Duties of Trustees: The Insurance Trustee (other than
fhe Board of Directors) shall not be liable for the payment of
premiums or for the payment of such repairs or reconstruction as
hereinafter provided. Any proceeds remaining after defraying such
costg shall be disbursed to the beneficial owners and any
remittance to unit owners and their mortgagees shall be payable
jointly to them. This is a covenant for the benefit of any
mortgagee of a unit and may be enforced by such mortgagee.

(a) If it is determined as provided herein that the damage
or destruction for which the proceeds are paid shall not be
repaired or reconstructed, such proceeds shall be disbursed to such
persons as herein provided.

(b} Any and all disbursements of funds, whether such funds
consist of insurance proceeds, special assessments, sales proceeds
or any combination thereof, to be made by the Insurance Trustee for
any purpose whatsoever shall be made pursuant to and in accordance
with a certificate of the Association signed by the President or
Vice President and attested by the Secretary setting forth whether
or not the damage or destruction was to the common area for one or
more units or both. If the damage or destruction is not to be
repaired or reconstructed, said certificate shall direct that
disbursements be made by the Insurance Trustee ag by law provided
in accordance with the terms of this section.

(c) If the damage or destruction is to the common area and
is to be repaired or reconstructed, said Insurance Trustee may
request the signature of any or all mortgagees known to said
Insurance Trustee as it may in its sole discretion request and said
certificate may direct that disbursements be made by the Insurance
Trustee to fthose persons and in such amounts as may be specified
therein or, in the alternative, said certificate may authorize the
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Insurance Trustee to make disbursements upon and pursuant to such
written authorization as may be submitted to it by an architect or
other persons named herein as having been employed by the
Association to supervise such repairs or reconstruction.

(d) If the damage or destruction is to one or more units and
is to be repaired or reconstructed, said Insurance Trustee may
reguest the signature of any or all the mortgagees on such unit or
units as the Trustee in its sole discretion may request, and zaid
certificate may direct that disbursements by made by the Insurance
Trustee to those persons and in such amounts as may be specified
herein, or, in the alternative, said certificate may authorize the
Insurance Trustee to make disbursements upon and pursuant to such
written authorization as may be submitted to it by an architect or
ather persons named therein as having been employed by the Asso-
ciation to supervise such repairs or reconstruction.

(e) The Insurance Trustee {(other than the Board of Directors)
shall not incur any liability to any owner, mortgagee, or other
person for any disbursements wade by it pursuant to and in
accordance with any such certificates or written authorizations.
Nor shall the Insurance Trustee incur any liabilities to any owner
or mortgagee by reasons of disbursements at the order of any court.

{D) Damage and Destruction:

(1) Losg Ertimates: Immediately after the damage or
destruction by fire or other casualty to all or any part of the
condominium property covered by insurance written in the name of
the Association, the Board of Directors, or its duly -authorized
agent shall proceed with the filing and adjustment of all claims
arising under such insurance and obtain reliable and detailed
estimates of the cost of repair or reconstruction of the damaged
or destroyed property. Repair or reconstruction, as used in this
paragraph, means repairing or restoring the property to substan-
tially the same condition in which it existed prior to the fire or
other casualty with each unit and the common area having the same
vertical and horizontal boundaries as before.

(2) Determination to Repair or Reconstruction: Any such
damage or destruction shall be repaired or reconstructed unlegs at
least eighty (80%) percent of the total votes of the Association
shall decide within sixty (60) days after the casualty, not to
repair or reconstruct. If, for any reason, the amount of the
ingurance proceeds to be paid as a result of such damage or
destruction or if relijable and detailed estimates of the cost of
repair or reconstruction are not made available to the Association
within said period of sixty (60) days after the casualty, then such
period shall be extended until such information shall be mnade
available to the Association if such proceeds are raid; provided,
however, that gaid period of time in no event exceed ninety (90)
days after the casualty. In the determination of the gquestion of
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whether or not to repair or reconstruct, the mortgagee shall not
have the right to participate in the determination as to whether
the damaged property or destroyed property shall be repaired or
reconstructed except in the following cases: (a) a unit owner
being in default under the terms of the mortgage, (b) damage or
destruction of the units wortgaged, (c) the common elements, the
limited common elements, or (d) damage or destruction to more than
fifty (50%) percent of the units. In such event, the mortgagee or
mortgagees shall have an irrevocable proxy (so long as said
mortgagees shall continue as the mortgagee) to jointly exercise the
vote of the unit owner in the determination of whether the damage
or destruction shall be repaired or reconstructed. Unless written
notice specifying the right to exercise the proxy as set forth
above has been given to the Secretary of the Association, the
ownerg are deemed and conclusively presumed to be authorized to
vote on such matters. Should the Association determine in the
manner described above that the damage or destruction shall not be
repaired or reconstructed, then and in that event, (i) the property
shall be deemed to be owned in common by the unit owners; (ii) the
undivided interest in the property owned in common which shall
appertain to each unit owner shall be the percentage of undivided
interest previously owned by such owner in the common area; {(iii)
any liens affecting any of the units shall be deemed to be
transferred in accordance with the existing priorities to the
percentage of undivided interest of the unit owner in the property;
and (iv) the property shall be subject to an action for partition
by the suit of any unit owner, in which event the net proceeds of
sale shall be paid to the Insurance Trustee. Said net proceeds of
sale, together with the net proceeds of the insurance on the
property, shall be considered as one fund, which, after payment of
all expenses of the Insurance Trustee, shall be divided among all
of the unit owners in a percentage equal to the percentage of
undivided interest owned by each owner in the property, after first
paying out of the respective share of the unit owners, to the
extent sufficient for the purpose, all liens on the undivided
interest in the property owned by each unit owner. Prior to any
disbursements to unit owners, the holder of a first mortgage on any
unit shall receive payment in full of the debt secured by such
mortgage to the extent that such debt doezs not exceed an amount
equal to (i) the insurance proceeds paid with respect to the unit
covered by such mortgage; plus (ii) any sums which might otherwise
be due the owner of such unit from the proceeds of the sale of the
entire property. Disbursements to owners shall be made as provided
for herein.

E. Repair and Reconstruction: If the damage or destruction
for which the insurance proceeds are paid is to be repaired or
reconatructed and such proceeds are not gufficient to defray the
cost thereof, the Board of Directors shall levy a special
assessment without the necessity of a vote of the Owners against
all owners in the condominium association, and againgt all owners
in the case of damages to the common area, in sufficient amounts
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to provide funds to @pay such excess cost of repair or
reconstruction. Such agsesgsments on account of damage to the
common area shall be in proportion to the owner's share in the
common area. Any and all sums paid to the Association under and
by virtue of those special assessments provided for above to defray
the estimated excess cost of repair or reconstruction shall be
deposited by the Association with the Insurance Trustee. The
proceeds from insurance and assessments, if any, received by the
Insurance Trustee, when the damage or destruction is to be repaired
or reconstructed, shall be disbursed as provided for herein.

14. Minor Repairs: Notwithstanding the foregoing provisions,
in the event of damage by fire or other casuvalty to either the
common area or a gingle unit covered by insurance written in the
name of fhe Association and if the insurance proceeds initially
offered or paid therefor are less than Two Thousand Dollars
($2,000.00) and the estimated cost of repairing such damage is less
than twice the amount of such proceeds, then the instrument by
means of which such proceeds are paid shall be endorsed by the
Ingurance Trustee and delivered to the Association and the damage
ghall be repaired in accordance with the following provisions:

A. Common Area: If the damage is confined to the common
area, such insurance proceeds shall be used by the Association to
defray the cost of such repairs. If the cost of such repairs is
less than the amount of such insurance proceeds, the excess shall
be retained by the Association or its duly authorized agent and
placed in the reserve maintenance fund or such other fund as mnay
be established for the purpose of providing for the maintenance,
repair and replacement of the common area. If the cost of such
repair exceeds the amount of such insurance proceeds, such excess
may be provided -either by means of a special assessment levied by
the Board of Directors against all owners in proportion to each
owner's share in the common area or by means of an appropriation
from the reserve maintenance fund or such other fund as may be
established for the purpose of providing for the maintenance,
repair and replacement of the common area as the Board of
Directors, in the exercise of its sole discretion, nay determine.

B. Single Units: If the damage is confined to a single
unit, such insurance proceeds shall be used by the Association to
defray the cost of such repairs. If the cost of such repairs is
less than the amount of guch insurance proceeds, the excess shall
be paid jointly to the owner and his mortgagee, if any, who may
use the proceeds as they alone may determine. If the cost of such
repairs exceeds the amount of such insurance proceeds, such excess
shall be provided by means of a special assessment levied by the
Board of Directors against the owner of the damaged unit. Payment
for repairs provided for in this subsection shall be made only
after all such repairs have been completed and approved by the
Associlation, the owner and his mortgagee, if any, which approval
shall not be unreasonably withheld.
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15. Agsgociation of Unit Owners: The operation of the
condominium shall be carried on by an association known as the
Sherwood's Rolling Hills Condominium Owner's Association, Inc. and,
as above defined, which shall be organized and operated pursuant
to the act, this declaration, and the by-laws. Each unit owner
shall be a member of the Association. Voting shall be on  a
percentage basis and the percentage of the vote to which each
member shall be entitled shall be the percentage of his ownership
in the common elements as stated in Exhibit "G". All funds and
property acquired by the Assocciation shall be held by the Board in
trust for the members in accordance with the provisions of this
declaration and the Act.

16. Board of Directors.

16.1 The governing board of the Sherwood's Rolling Bills
Condominiums Project shall be the Board of Directors of Sherwood's
Rolling Hills Condominium Owner's Agsociation, Inc., a non-profit
corporation, which shall manage and maintain the property and
buginess of the project pursuant to the provisions of this
Declaration, its Articles of Incorporation and its by-~laws.

16.2 Until a date seven (7) years from August lst, 1994, all
rights, duties and functions of the Board of Directors shall, at
Declarant's option, be exercised by Declarant. Declarant shall
have the option at any time after the date of the filing of this
declaration to turn over to the members of Sherwood's Rolling Hills
Condominium Owner's Association, Inc. the regsponsibility of
electing the Board of Directors.

17. Common Expensges:

A. Budget:.: At the first meeting of the Board, and
thereafter within thirty (30) days prior to the date of each annual
meeting of the Association, the Board shall prepare a budget for
the succeeding calendar year, and shall estimate the amount of
common expenseg to be paid for such year. The amount of common
expenses as determined shall be allocated and assessed by the Board
among the unit owners in proportion to their respective percentages
of ownermhip of the common elements ag gpecified in Exhibit "G™.

B. Common Fxpenses: The common expenses shall include, but
not be limited to, the following:

(1) Fees and expenses of managing and adwministering the
Agsociation.

(2) Expenses of maintaining, preserving, operating, repairing
or replacing the condominium property.

(3) Expenses of utility services for the common property,
including water, gas, electricity and sewer.
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(4) The cost of all insurance premiums on all policies of
insurance obtained by the Board pursuant to this declaration.

(5) All rental and other payments required to be made fou
any property which is hereafter leased or rented for the use and
benefit of the Association.

(6) Amounts determined by the Board to be reascnably required
as working capital of the Association, for a general operatiorn
reserve, for a reserve fund for replacements, and for deficiencied
arising from unpaid assessments.

(7) Spccial assessments for cqpital improvements and working
capital as provided for below.

C. Asseggment. The Board shall promptly advise each uniti
owner in writing of the estimated amount of common expenses payable
by him as so determined by the Board, and shall furnish him with
a copy of the budget on which such estimate is based, and upon
written reguest of an owner or his mortgagee shall furnish a copy
to his mortgagee. The amount so assessed by the Board against each
unit for each calendar year shall be a lien against the unit owned
by such owner as of January 1 of such year. If said estimated
amounf. proves inadequate for any such year, including non-payment]
of any owner's assessment, the Board may, at any time, levy 4§
special assessment which shall be assessed against the owners in
proportion to their respective percentage of ownership of the
common elements. Any such special assessment shall be a lien
against the residence units as of the date specified in the notice
of such special assessment. Each owner shall pay to the
Association’s Treasurer such expenses in equal monthly installments
on or before the first day of each month or at such other time and
in such other manner as the Board shall degignate from time to
time,

D. Special Assessments for Capital Improvements, Reserves
and Working Capital: 1In addition to the assessments provided for
above, the Association may levy special assessments for the purpose
of paying, in whole or in part, the cost of construction of any new
improvements or reconstruction or replacement. of any existing
improvement within the common elements, including the costs of any
fixtures or personal property relating thereto, and the Association
may levy special assesaments for an adequate reserve fund for the
periodic majntenance, repair and replacement of the common elements
which funds shall be maintained out of regular assessments or
common expenses; provided that such assesament shall have been
approved by the vote of two-thirds (2/3) of the owners voting at
a meeting duly called for this purpose, written notice of which
shall have been given in the manner specified in the by-laws of the
Association. For purposes of gaid special assessments for capital
improvements, any mortgagee or mortgagees shall have an irrevocable
proxy (so long as said mortgagee shall continue as the mortgagee)
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to jointly exemrcise the vote of the unit owner and shall be“given
not.ice of same as a unit owner. Unless written notice specifying
the right to exercise the proxy has been given to the secretary of
the Association, the owners are deemed and conclusively presumed
to be authorized to vote on said matter. Y

Additionally, a working capital fund must be established for
the initial months of the project operations egunal to at least a
two month estimated common area charge for each unit.

E. Collection: The Board shall take prompt action to
collect any common expenses due from any unit owner which remain
unpaid for more than ten (10) days from the due day for payment
thereof. 1In the event of default by any unit owner in paying the
common expenses as determined by the Board, such unit owner shall
be obligated to pay interest at the legal rate on such common
expenses from the due date thereof, together with all expensges,
including reasconable attorney's fees actually incurred, incurred
by the Board in any proceeding brought to collect such unpaid
common expenses. The Board shall have the right and duty to
attempt to recover such common expenses, together with interest
thereon, and the expenses of the proceedings, including attorney's
fees, in an action to recover the same brought against such unit
owner, or by foreclosure of the lien granted by the Act on the unit
of such owner. The common expenses assessed against any unit with
interest, cost and reasonable attorney's fees shall be a lien upon
such unit in accordance with the Act. Each such assessment,
together with interest, cost and attorney's fees shall also be the
personal obligation of the person who is the owner of ‘such unit at
the time the sssessment’ fell due. " Personal obligations for
delinguent assessments shall not pass to successors in.title, or
interest, unless assumed by them, or required by the Act. Common
expenses as used herein shall mean expenditures made or liabilities
incurred by or on behalf of the owner's Association together with
any assessment for the creation and maintenance of reserves.

F. Any assessment lien as provided for hereinabove shall be
subordinate to any first mortgage or purchase money mortgage. A
Jien for common expense charges and assessments shall not be
affected by any sale or transfer of a unit except that a sale or
transfer pursuant to a foreclosure of a first mortgage or second
purchase money mortgage shall extinguish a subordinate lien for
common expense charges and assessments which became payable prior
te such sale or transfer. Any such sale or transfer pursuant to
a foreclosure shall not relieve the purchaser or transferee of a
unit from liability, nor the unit zo sold or transferred, from the
lien of any common expense charges thereafter becoming due.

18. Rights of Unit Owner. The right of a unit owner to sell,
transfer or otherwise convey his or her unit in a condominium shall
not be subject to any right or first refusal or similar
restriction.
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19. Rights of Action: Sherwood's Rolling Hills Condominium
Owner's Association, Inc. and any aggrieved unit owner shall be
granted and is hereby granted a right of action against unit owners
for failure to comply with the provisions of the declaration, by-
laws, or amendments thereto, or with the decisions of Sherwood's
Rolling Hills Condominium Owner's Association, Inc. which are made
pursuant to the authority granted to Sherwood's Rolling Hills
Condominium Owner's Association, Inc. in such documents. Fach unit
owner shall also have gimilar rights of action against Sherwood's
Rolling Hills Condominium Owner's Association, Inc.

20. Maintenance, Repair, Alteration or Improvement of
Condominium Property.

a. Apartment Units: Bach unit owner shall at his own
expense keep the interior of his unit and appliances, equipment
and fixtures therein in good order, condition and repair and in a
clean and sanitary condition, and =shall be respongible for all
redecorating and painting necessary to preserve or maintain the
goad condition and appearance of his unit. Each unit owner shall
also be responsible for all damages to any part of his unit, to
any other unit or to any of the common elements, which may result
from the neglect, negligence, misuse, or misconduct of such unit
owner, his employees, agents, invitees, tenants or guests or
family.

B. Exteriors: HNo wvnit owner shall change, modify or alter
in any way oxr manner whatsoever the design or appearance of any
surface or facade on the exterior of such owner's unit, nor paint
or decorate any such exterior surface or facade, nor install, erect
or attach to any part of any such exterior surface “any sgign,
fixture, or thing whatsoever, nor make any alterations or additions
to any part of the condominium property, unless such owner shall
have first obtained the written consent of the Board. g

C. Common Elements: All maintenance, repairs, replacements,
alterations, and improvements to the common elements and limited
common elements, whether located inside or outside of a wunit
(unless necessitated by the neglect, misuse or misconduct of an
owner) shall be made by the association and the cost of same shall
be charged to all unit owners as a common expense as provided
herein.

21. Convevances, Fasements.

21.1 Every deed, lease, mortgage or other instrument may
describe a unit by its identifying number set forth in Exhibit "C"
and in the floor plans, Exhibit "E". Every such description shall
be deemed good and sufficient for all purpcses and shall be deemed
to convey, tranasfer, encumber, or otherwise effect the unit owner's
corresponding percentage of undivided ownership in the common areas
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and facilities, as a tenant in common, as set forth in Exhibit’ "g-,
even though the same is nof exactly mentioned or described.

21.2 Every deed, lease, mortgage or other similar instrument
shall be deemed to:

21.2.1 Except and reserve with respect to a unit: (1) any
portion of the common ares and facilities lying within said unit;
(2) easements through said unit, appurtenant to the common areas
and facilities and all other units, for support and repair of the
common areas and facilities and all other units; (3) easenents,
appurtenant to the common areas and facilities, for encroachment
upon the air space of said unit by those portions of the common
areas and facilities located within said unit.

21.2.2 TInclude with respect to a unit nonexclusive easements
for ingress and support of said unit through the common areas and
facilities for the repair of said unit through the common areas and
facilities.

21.2.3 Except and reserve, with respect. to the undivided
percentage interest in the common areas and facilities,
nonexclusive easements appurtenant to all units for ingress,
egress, support and repair.

21.2.4 Include, with respect to the undivided percentage
interest in the common areas and facilities, nonexclusive easements
through each unit for support and repair of the common areas and
facilities and. nonexclusive easements for encroachments upon. the
air space of all of the units by and for the portions of the common
areas and facilities lying within the units.

22. Notice of Lien or Suit: A unit owner shall give notice
to the Board of every lien against his unit (other than for
permitted mortgages, taxes and assessments by the Association)
within five (5) days after gaid unit owner receives notice of thel
attaching of the lien, and shall give notice to the Board of every
suit or other proceeding which may affect the title to his unit,
such notice to be given within five (5) days after such owner
receives knowledge of such suit or other proceeding. A unit owner
shall give notice to the Board immediately upon receipt by such
owner from a mortgagee holding a mortgage on such unit of any
notice, demand, or other communications demanding payment of the
debt secured by such mortgage, accelerating or proposing to
accelerate the maturity of such debt, or in any manner informing
such owner of an actual, pending or alleged default by the owner
under such mortgage.

23. Notices: Unless required by the Act any notice reguired
by any of the condominium documents shall be a written notice
delivered to the recipient or mailed to him by United States mail,
postage prepaid, at his last known address if the recipient is an
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individual, or addressed to the President of the Association, if
the recipient 1is the Association or the Board. All notices
delivered by mail shall be deemed to have been given as of the date
and hour of the postmark thereon. The address of unit ocwners shown
on the records maintained by the Secretary of the Association shall
be the address of such owner for mailing of all notices required
from the Board or the Association, and it shall be the
responsibility of each owner to furnish the Secretary written
notice of any error in such records or change of address.

24. Agent to Receive Service of Process: All notices,
stipulations, writing, or ©process to be served upon the
Associlation, or upon the Board, shall be delivered to the
authorized agent of the Association and of the Board. Said agent
shall be the then incumbent President of the Association, whose
name and residence address shall be a matter of record as part of
this paragraph and declaration. From time to time as new persons
gserve in the office of President, the Secretary shall so certify.
Ontil the election of the first President, James B. Sineath shall
be considered the authorized agent.

25. Renewal of Covenants and Restrichtions:. The provisions
of this declaration and the other condominium documents shall
congtitute covenants running with the land, binding on the
undersigned, their successors and assignsg, as on all subsequent
owners of any part of the condominium property, together with their
grantees, successors, heirs, executors, administrators, deviseces,
lessees, and assigns. By the acceptance of any deed or other
document conveying or trangferring any interest in a unit, the
recipient thereof accepts and ratifies all covenants and
restrictions contained herein and in the other condominium
documents. Fach unit owner, by the acceptance of said deed or
other document, covenants and agrees, each with the other, that he
will Jjoin in the execution of any and all documents which are
deemed necessary by the Board to renew or extend said covenants
and restrictions from time to time so long as the condominium
exists.

26. Waiver: The failure of the Association or any unit owner
to enforce any covenant, restriction or other provisions of the Act
or the condominium documents shall not constitute a waiver of the
right to do so thereafter.

27. Agsociation Executive BRoard.

(a) The Owner shall relinguish all special rights, expressed
or implied, through which the Owner may directly or indirectly
control, direct, modify, or veto any action of the Association, its
Executive Board, or a majority of unit owners in control of the
Association which relinquishment of rights shall pass to the Owners
of the units within the project not later than the earlier of the
following: (i) 120 days after the date by which seventy-five
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percent (753%) of the units submitted tao the condoninium form of
ownership have been conveyed to unit purchasers, or (ii) seven (7)
years from the date of the first conveyance to a unit purchaser.

{b) The requirements of paragraph (a) of this section shall
not affect the owners' rights as unit owners to exercise the voted
allocated to units which the owners own.

(e) Until the first annual meeting of the Board of Directors
of the Owner's Association, the non-profit corporation, Sherwood's
Rolling Hills Condominium Owner's Association, Inc., may bd
governed by an interim board composed of developer representatives.
The annual meeting of the non-profit corporation shall take place
within one (1) year after the first condominium unit is conveyed.
The first annual meeting of the Board of Directors will be selected
by owners.

28. Ad Valorem Taxeg. Ad valorem real estate taxes must be
assessed and shall be lienable only against the individual units,
together with their undivided interest in the common elements and
not against the entire structures or against common areas in excess
of each unit owner's undivided interest in the project.

29. Amendment of Condominium Regime. - The owners covenant
that the condominium regime may not be amended or merged with a
successor condominium regime without prior written approval of the
Administrator of the Veterans' Administration or Secretary of
Housing and Urban Development or the proper officials of Federal
National Mortgage Association.

30. Amendments by Owners: This declaration shall, be amended
in the following manner, (except in those cases involving the
combination of unifts):

A. Proposed Amendments: Any member of the Association may
propose an amendment to this declaration. Such proposed amendment
must be submitted in writing to the Secretary at least twenty (20)
days prior to the date of the special or reqgular Associatiocn
meeting at which the proposal is to be considered.

B. Notice: A satatement of the subject matter of the
propogsed amendment or amendments shall be included in the notice
of any Association meeting at which the proposed amendments are to
be considered.

C. Resolution: A resolution for the adoption of a proposed
amendment may be proposed by any member of the Association. The
resolution for adoption must be approved by the owners entitled to
cast not less than seventy-five percent (75%) of the total
authorized votes of the Agsociation.
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D. Absentee Vote: Members not present at any meeting may
vote by proxy as provided in the by-laws.

E. Execution and Recording: A copy of each amendment shall
be attached to a certificate certifying that the amendment was duly
adopted, which certificate shall be executed by the President and
Secretary in recordable form. The amendment shall be effective
when such certificate and a copy of the amendment are filed forn
record in the office of the Clerk of the Superior Court of Lowndesg
County, Georgia.

31. Congtruction: The provisions of this declaration and
all other condominium documents shall be construed in light of thd
provisions of the aAct and, to the extent possible, as .being
congistent with the Act. If any provision, sentence, clause,
phrase or word of this Declaration or any other condominium
document 1is held invalid or unenforceable for any reason, such
holding shall not be deemed to affect, alter, modify, or impair in
any manner any other provision herein or in said documents.
Whenever the context so perwits, the use of the plural shall
include the singular, the plural, and the use of any gender shall
be deemed to include all genders. The captions used herein and inp
the other condominium documents are sclely to aid in the locatior
of the various provisions, and in no way shall such captions be
construed to limit or define the subject matter of such provisions.

32. Miscellaneous:

aA. Incorporation of the Acth: Except as modified by the
provigions of this declaration and the exhibits hereto, the Act ig
by reference hereby incorporated herein.

B. Multiple Owners: If any unit shall be owned as tenantd
in common by two or more persons, such persons shall be jointly
and severally liable for the common expenses assessed against such)
unit. and for the prompt discharge of each and every obligation or
duty imposed on such owners by the condominium documents.

C. Fnforcement.: Each owner, tenant, or occupant of a unit
shall be bound to comply with the statutory provisions and
condominivm documents as the same may be in effect from time to
time and with the decisions, resolutions, rules and regulations off
the Association ar the same may be in effect from time to time, and
failure to do so shall be grounds for an action to recover damages
or to obtain injunctive and other equitable relief, or both.

D. Severability: The provisions of this declaration shall
be deemed independent and severable, and the invalidity or partial
invalidity or unenforceability of any one provision or portion
hereof shall not affect the validity or enforceability of any other
provision hereof.
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E. Captions: The caption to this declaration are inserted
only as a matter of convenience and for reference and in no way
define, limit or describe the scope of this declaration or the
intent of any provisions hereof.

F. Law Controlling: This declaration, the condominium plat
and plans and by~laws shall be construed and controlled by and
under the laws of the State of Georgia.

G. Fffective Date: This declaration shall take effect when
recorded.
H. Name of Prewyarer: This declaration was prepared by |

Joseph E. Vallotton, Attorney at Law, 1007 North Patterson Street,
Valdosta, GA 31601.

IN WITNFESS WEEREOF, the undersigned has executed this
instrument this day of August, 1994.

Signed, sealed and delivered
in the4fiesencp of:

.\ mmrg

T4 AL

NOTARY pur%)rc/rorz GEORGIA A B. SINEATH

(SEAL)
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